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Igor Kolomoisky 

 
A UK judge hearing a fraud suit against Ukrainian oligarch Igor Kolomoisky and 
others has ruled that privilege applies to legal advice given by foreign lawyers 
regardless of their legal qualifications, professional registration status or whether they 
work in-house. 

In a ruling on 11 September, Mrs Justice Moulder in the High Court of England and 
Wales ruled that the only requirement for legal advice privilege to apply is that the 
foreign lawyer “should be acting in the capacity or function of a lawyer”. It was not 
necessary or relevant to consider their training and experience, she added. 
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The decision means that Russian oil producer Tatneft will not be required to disclose 
communications by its legal department in the litigation it is pursuing against 
Kolomoisky and three other Ukrainian businessmen.  

Tatneft accuses Kolomoisky and the other defendants – Gennadiy Bogolyubov, 
Alexander Yaroslavsky and Pavel Ovcharenko – of taking part in a scheme to 
embezzle the proceeds of a 2.24 billion hryvnia ($294 million) oil sale that it made to 
Ukrainian refinery company Ukrtatnafta (UTN) in 2009. 

The Russian company claims that the businessmen, who allegedly owned UTN at 
the time, forced it to make the payment through companies that they controlled. The 
defendants then allegedly siphoned the funds into offshore bank accounts before 
declaring the companies bankrupt, leaving Tatneft out of pocket for the oil sale, 
according to court documents.  

Kolomoisky’s lawyers had argued that Tatneft’s in-house lawyers in Russia are not 
protected by privilege under English law because they are not admitted to the 
Russian bar. 

Tatneft countered that there is no precedent for the court to “enquire into the 
standards of regulation or training” of a foreign lawyer, and that legal privilege should 
apply to anyone who acts as a lawyer in a foreign jurisdiction.   

The Russian company is represented in the litigation by Debevoise & Plimpton, which 
took over the matter from Akin Gump Strauss Hauer & Feld; as well as Russian firm 
Rybalkin Gortsunyan & Partners (RGP). 

Ilya Rybalkin of RGP said in a statement that the court’s ruling is good news for 
Russian businesses as well as companies across the world that look to the English 
courts to resolve commercial disputes. 
 
“Had the High Court refused to extend legal advice privilege to relations between 
clients and their Russian non-advocate lawyers, this would have resulted in 
substantial difficulties not only for the Russian business community but also for 
companies from most civil law jurisdictions,” Rybalkin said. 

Tatneft is also seeking to collect on a US$112 million award that it won against 
Ukraine in 2014 over the loss of its shares in UTN, which operates Ukraine’s largest 
oil refinery. 

Bailiffs seized the refinery in 2007 and a series of court decisions stripped Tatneft 
and other investors of their shares in UTN, which ended up in the hands of 
Kolomoisky’s Privat Group. A Paris-seated tribunal found that the measures violated 
the Ukraine-Russia bilateral investment treaty. 

The BIT award has been upheld by at the seat of arbitration in France and enforced 
by courts in the US, England and Russia – though a further challenge in England is 
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pending. Cleary Gottlieb Steen & Hamilton has been representing Tatneft in all those 
proceedings. 

Tatneft has said its fraud litigation is based in part on evidence that emerged during 
the investment treaty arbitration, at which Kolomoisky gave oral testimony. 

Kolomoisky is using his regular English counsel Fieldfisher for the fraud suit, while 
Bogolyubov has retained Enyo Law. Yaroslavsky has turned to Mishcon de Reya 
while Ovcharenko is using Sherrards. Counsel were contacted for comment. 

Kolomoisky and Bogolyubov are the former owners of Ukrainian lender PrivatBank, 
which was nationalised by the Ukrainian government in 2016 after auditors 
discovered that nearly $6 billion was missing from the bank’s accounts. 

In a series of civil lawsuits filed in Florida, Delaware and London, lawyers for the 
Ukrainian government and the US Justice Department (DOJ) have accused the two 
Ukrainians of embezzling more than $5 billion from Privatbank between 2008 and 
2016. The DOJ is also reportedly conducting a criminal investigation into the men. 
Both defendants have denied the allegations. 
 
This article is based on a report that first appeared in GAR’s sister 
publication Global Investigations Review. 
 
Counsel to Tatneft 

• David Railton QC, Henry King QC and Nicolas Damnjanovic of Fountain 

Court Chambers in London 

• David Davies and James Sheehan of Essex Court Chambers in London 

• Debevoise & Plimpton 
 
Partner Kevin Lloyd in London 

• Rybalkin Gortsunyan & Partners 
 
Partner Ilya Rybalkin in Moscow 
 
Counsel to Igor Kolomoisky 

• Mark Howard QC of Brick Court Chambers in London 

• Ruth den Besten and Tom Ford of Essex Court Chambers in London 

• Fieldfisher 
 
Partner James Lewis in London 
 
Counsel to Gennadiy Bogolyubov 

• Ewan McQuater QC, Matthew Parker and Nathaniel Bird of 3VB in London 

• Enyo Law 
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Counsel to Alexander Yaroslavsky 

• Kenneth MacLean QC and Owain Draper of One Essex Court in London 

• Mishcon de Reya 
 
Counsel to Pavel Ovcharenko 

• Marcus Staff of XXIV Old Buildings in London 

• Sherrards Solicitors 

 


